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HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT /CASE 

DISTRICT:SONITPUR 

IN THE COURT OF CIVIL JUDGE, SONITPUR : : AT TEZPUR 

Present: Dr. C.Khanikar, AJS 

  20th day of August, 2022 

Title Suit No. 13 of 2018 

Sri Bipul Bhowmick 

S/o Sri Kartik Chandra Bhowmick 

Residing at Bhitarsuti 

PO-Nikamul 

PS - Tezpur 

Dist- Sonitpur, Assam 

      ----- Plaintiff      

-Vs.- 

        Smt. Jurimoni Bordoloi 

        W/O Sri Durga Prasad Bordoloi 

Resident of Koliabor Tiniali (Hatigaon) 

PO- Kuwaritol 

Dist – Nagaon, Assam   ----- Defendant 

 

          On 04-08-2022 this suit/case coming on for final hearing in 

the present of:     

 

Advocate for Plaintiff: Mr. D. Bose    

Advocate for Defendant: Mr. P. Kakoty 

  

and having stood for consideration to this day the court delivered the 

following Judgment: 
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Title Suit No. 13 of 2018 

J U D G M E N T 

1. This is a suit for specific performance of contract 

for sale of land, delivery of possession, permanent 

injunction, costs of the suit and other reliefs along with 

alternative reliefs.  

2.    Brief fact of the plaintiff’s case as projected in 

the plaint is that the defendant is the owner and 

possessor of a portion of the ground floor multistoried 

RCC building measuring 238 square feet, constructed 

over proportionate land measuring 1 L 94 square feet 

covered under Dag No. 869 PP No. 362 of Tezpur town, 

4th part, Mahabhairab Mouza, Sonitpur, Municipality 

holding No. 4994/1 of ward No. 16 (Schedule A); a 

portion of the first floor multistoried RCC building 

measuring 2002.53 square feet, constructed over 

proportionate land measuring 1K 5 L covered under Dag 

No. 869, 113 PP No. 362, 138 of Tezpur town, 4th part, 

Mahabhairab Mouza, Sonitpur, Municipality holding No. 

4994/1 of ward No. 16 (Schedule B) and a portion of the 

second floor multistoried RCC building measuring 

2002.53 square feet, constructed over land covered 

under Dag No. 869, 113 PP No. 362, 138 of Tezpur 

town, 4th part, Mahabhairab Mouza, Sonitpur, 

Municipality holding No. 4994/1 of ward No. 16 

(Schedule C), hereinafter referred as suit land. On 14-

08-2017, defendant executed a deed of agreement for 
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sale of the suit land for Rs. 25 Lakhs by taking Rs. 5 

Lakhs as advance consideration. It was agreed that the 

defendant will obtain the necessary sale permission from 

the concerned authority and the remaining Rs. 20 Lakhs 

will be paid at the time of execution of the sale deed. 

But as the defendant has not executed the sale deed, 

the plaintiff on 21-10-2017 went to the house of the 

defendant along with the wintess No. 3 Sri Tapan Baroi 

and requested the defendant to execute the registered 

sale deed. Then the defendant informed the plaintiff that 

she has applied for sale permission before the 

concerened authorities and after obtaining the same she 

will execute the registered sale deed in favour of the 

plaintiff. Being happy with the said informantion, the 

plaintiff visited the Circle Office, Tezpur on 05-12-2017 

and discovered that the defendant has filed an objection 

before the Circle Officer, Tezpur on 23-11-2017, instead 

of obtaining permissions. The plaintiff being in helpless 

position again went to the house of the defendant on 06-

12-2017 and 26-01-2018 and requested the defendant to 

withdraw her objection and to obtain necessary sale 

permission. But on 26-01-2018, the defendant refused to 

execute the registered sale deed in favour of the 

plaintiff. Having no alternative, the plaintiff on 01-02-

2018 sent a pleader’s notice to the defendant requesting 

her to execute the registered sale deed in favour of the 

plaintiff within 15 days of receipt of the notice. The 

defendant vide reply letter dated 12-02-2018 has 
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admitted the execution of the deed of agreement for 

sale dated 14-08-2017, but stated some false 

allegations. The plaintiff is willing to perform his part of 

the agreement by paying the balance sale consideration 

amount of Rs. 20 lakhs, but the defendant is neglecting 

to perform her part. Therefore the plaintiff filed the suit 

for specific performance of contract for sale of suit land, 

cost of the suit and other relief(s) along with the 

alternative relief of compensation/damages. 

 Hence, the present suit is. 

3. Following the summons the defendant has 

appeared and contested the suit by filing written 

statement.  

4. According to the defendant there is no cause of 

action, the suit is not maintainable, not properly valued, 

barred by limitation and liable to be dismissed.  

5. Defendant has stated that, in the month of 

August’2017, the defendant has taken a loan of Rs. 5 

Lakhs from the defendant for treatment of her husband 

and the plaintiff forcefully obtained the signatures of the 

defendant in some stamp papers and in some blank A4 

size papers. The defendant promised to repay the loan 

amount of Rs. 5 Lakhs to the plaintiff after treatment of 

her husband. But, after few months when the defendant 

wanted to pay the money, the plaintiff refused to take 

back the money and insisted the defendant to sell the 
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suit property to some persons arranged by the plaintiff 

by taking commission/brokerage. In the month of 

September and October, 2017, the defendant again 

asked the plaintiff to receive back his money, but the 

plaintiff avoided the defendant and also stopped to 

receive defendant’s phone calls. The defendant is still 

ready to repay the loan. The defendant does not have 

any other residential property and if the suit property 

would be sold out she will become homeless. The 

defendant never agreed to sell the suit property. In 

November, 2017, the plaintiff told the defendant that the 

plaintiff applied before the Revenue Authority for 

obtaining sale permission of the suit property in the 

name of plaintiff and another person named Tapon 

Baroi. Thereafter, on 23-11-2017, the defendant filed an 

objection in writing against issuing the sale permission of 

the suit land, on the basis of forged and manufactured 

agreement for sale.  

6. The defendant has categorically denied all the 

allegations made against him by the plaintiff. 

7. Upon the pleadings of both the parties, the 

following issues have been framed: 

1) Whether there is any cause of action for the suit? 

2) Whetherthe parties entered into an agreement 

for sale of the suit land on 14-08-2017? 
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3) Whether signature of the defendant on the sale 

deed agreement documents was obtained by 

force by the plaintiff? 

4) Whether the defendant took Rs. 5,00,000/- 

(Rupees Five Lakhs only) as loan from plaintiff 

and was always willing and ready to return their 

same? 

5) Whether the defendant has no other residential 

property and would become homeless if the suit 

property is sold out? 

6) Whether the Agreement for Advance (Baina-

Patra) for transfer of immovable property is 

forged and manufactured? 

7) Whether the plaintiff is entitled to the decree, as 

prayed? 

8) To what other relief (s) the parties are entitled 

to? 

8. At the trial the plaintiff has adduced three 

witnesses and also placed reliance on some documents in 

support of his case which are marked as Exhibits. The 

defendant has also adduced two witnesses.  

9. At the end of the trial both sides have adduced 

oral arguments in support of their case. 

10. Heard the learned lawyer. I carefully scanned 

the entire evidence as well as documents on records in 

order to arrive at a just decision in the suit. 
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DISCUSSIONS, DECISSIONS AND REASONS FOR 

DECISION:  

Issue Nos. (1): Whether there is any cause of action for 

the suit? 

11.  Cause of action is nothing but the bundle of 

facts admitted by one party and denied by the other, 

based on evidence. Here the plaintiff claims that the 

defendant executed an agreement for sale of schedule-A, B 

and C property to the plaintiff for Rs. 25 Lakhs and taken 

Rs. 5 Lakhs as advance consideration. But later on, the 

defendant refused to sell the schedule properties to the 

plaintiff and also filed an objection before the Circle Officer, 

Tezpur, Sonitpur, in the application for sale permission. 

The plaintiff has requested the defendant for several times 

to execute the registered sale deed in favour of the plaintiff 

in respect to schedule- A, B and C properties, but the 

defendant refused to sell the suit properties. According to 

the defendant, she has not entered into any agreement 

with the plaintiff to sell the suit properties. She has taken a 

loan of Rs. 5 Lakhs from the defendant for his husband’s 

treatment. At that time, the plaintiff has taken her 

signatures in some blank stamp papers fraudulently and 

forcefully. The said signed blank stamp papers were used 

by the plaintiff to prepare the agreement for sale without 

the knowledge of the defendant. In the month of 

September and October, 2017, the defendant invited the 

plaintiff to receive back his money, but the plaintiff avoided 

the defendant and tried to grab the properties of the 
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defendant. The defendant has no other residential 

properties and she will become homeless, if the suit 

property would be sold out. In the month of November, 

2017, the plaintiff told the defendant that he applied for 

sale permission of the suit properties in his own name and 

in the name of Sri Tapan Baroi before the Revenue 

Authority. Hence, the defendant filed objection before the 

Revenue Authority to the said application for sale 

permission. The plaintiff in support of his plea has 

exhibited the deed of agreement for sale, pleader’s notice 

issued by plaintiff and reply to the said notice by the 

defendant, apart from the oral testimonies of PWs. The 

defendant has adduced the evidence of DW-1 and DW-2. 

Thus, it appears that, there is a dispute between the 

parties regarding sale of the suit properties on the basis of 

an alleged deed of agreement for sale. Hence, it appears 

that there is cause of action for the suit. 

 Issue No. (1) is decided affirmative. 

Issue Nos. (2) and (3): 

(2) Whether the parties entered into an agreement 

for sale of the suit land on 14-08-2017? 

(3) Whether signature of the defendant on the sale 

deed agreement documents was obtained by 

force by the plaintiff? 

12.       For convenience of discussion and to avoid 

unnecessary repetition, these two issues are taken 

together for discussion. 
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13.  The plaintiff in his pleadings has stated that the 

plaintiff and the defendant entered into an agreement for 

sale of schedule-A, B and C properties on 14-08-2017 for 

Rs. 25 Lakhs. The plaintiff paid Rs. 5 Lakhs as advance 

consideration to the defendant on that day and it was 

agreed that the remaining Rs. 20 Lakhs will be paid by the 

plaintiff to the defendant at the time of execution of the 

registered sale deed. On the other hand, the defendant has 

stated that she has taken Rs. 5 Lakhs from the plaintiff for 

treatment of her husband in the month of August,2017 and 

also invited the plaintiff to receive back the loan amount in 

the month of September and October,2017. But the 

plaintiff avoided the defendant and tried to grab the suit 

properties. According to the defendant at the time of 

taking the loan, the plaintiff has taken her signatures in 

some blank stamp papers and used those stamp papers to 

prepare the deed of agreement for sale of schedule-A, B 

and C properties. The plaintiff has reiterated the facts in 

his affidavital evidence as PW-1, which were stated in his 

plaint. He also exhibited the deed of agreement for sale of 

schedule-A, B and C properties as Ext.1 and signatures of 

the defendant in Ext.1 were exhibited as Ext. 1(1) to Ext. 

1(6).  

14.  According to the plaintiff’s case, the Ext.1 was 

prepared by Sri Debabrata Bose. The plaintiff has adduced 

the evidence of Sri Debabrata Bose as PW-2. He has stated 

that he has prepared the Ext.1 deed of agreement for sale 

and after being satisfied with the contents of the said 
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agreement, the defendant and the plaintiff signed the said 

agreement in his presence and in presence of witnesses. 

The witnesses have also signed the Ext.1 in his presence. 

The plaintiff has paid Rs. 5 Lakhs in his presence as 

advance consideration towards the payment of total sale 

consideration of the suit properties. He has exhibited the 

signatures of the defendant as Ext.1(1) to Ext.1(6) in 

Ext.1. He has also identified the signatures of witness Sri 

Durga Prasad Bordoloi as Ext. 1(13), witness Sri Nandan 

Kakoty as Ext. 1(14) and witness Sri Tapan Baroi as 

Ext.1(15). 

15.  PW-3, Sri Tapan Baroi is an attesting witness of 

Ext.1 deed of agreement for sale. He has also stated that 

Ext.1 was executed between the plaintiff and the 

defendant on 14-08-2017 and the plaintiff paid Rs. 5 Lakhs 

as advance consideration for sale of the suit properties 

mentioned in Ext.1. He has also exhibited the signatures of 

the defendant in Ext.1 as Ext.1(1) to Ext.1(6) and stated 

that the defendant has executed the Ext.1 deed in his 

presence. 

16.  On the other hand, although the defendant 

claims that she has not entered into any agreement for 

sale of suit land, the plaintiff has taken her signatures in 

some blank stamp papers and prepared forged and 

fraudulent deed of agreement for sale, during her cross-

examination as DW-1, she stated that the plaintiff has 

given a copy of Ext.1 to her while she was returning home 
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from court. She has read the said Ext.1 and it was within 

her knowledge that it was mentioned in the deed of 

agreement that she has agreed to sell land and house for 

Rs. 25 Lakhs and Rs. 5 Lakhs was taken as advance 

consideration. She further stated that, on 23-11-2017, she 

has filed an objection before the Circle Officer Tezpur, to 

stop the process of sale permission and in that objection 

petition, she has mentioned that she has taken advance 

money from the plaintiff for sale of land. But prayed not to 

give permission as the plaintiff has not performed his part 

within stipulated period as per the agreement. In another 

context, she has further stated that she had another case 

in respect to the suit land with one Surajit Bose. The said 

case was disposed of before she entered the agreement 

with the present plaintiff. 

17.  The plaintiff has exhibited the pleader’s notice 

sent to the defendant as Ext.2 and the reply to the said 

notice by the defendant through her counsel as Ext.4. It is 

seen that the defendant during her evidence as DW-1 has 

stated that she forgot if she received the Ext.2 pleader’s 

notice. But on perusal of the case record, it appears that 

she herself has produced the original copy of the said 

notice in the court on 01-12-2018. Ext.4 was sent by the 

defendant through advocate Sri Ajay Kumar Paul. But 

during her cross-examination, at first DW-1 has stated that 

she doesn’t know advocate Sri Ajay Kumar Paul. Later on, 

she again stated that she knows Sri Ajay Kumar Paul and 

she has handed over the Ext.2 pleader’s notice to Sri Ajay 
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Kumar Paul, for sending reply of Ext.2 pleader’s notice. 

Although she has deposed that she has only stated about 

her problems to Sri Ajay Kumar Paul, in Ext.4, it was 

admitted that she had executed the agreement for sale 

dated 14-08-2017 and she has approached the plaintiff 

with application form for procuring necessary sale 

permission, but the plaintiff was reluctant to sign those 

papers and the plaintiff has also changed the name of the 

purchaser as Sri Tapan Baroi in a part of the property. 

Thus, it appears that the defendant herself has admitted 

many times that she has executed the deed of agreement 

for sale of the suit properties for Rs. 25 Lakhs and taken 

Rs. 5 Lakhs as advance consideration from the plaintiff. In 

some places, though she denied the execution of Ext.1 

agreement, from her other statements like that she doesn’t 

know her advocate Sri Ajay Paul, she forgot about the 

receiving of Ext.2 pleader’s notice etc. have bring question 

to the credibility of her evidence. 

18.  DW-2 Sri Durga Prasad Bordoloi is the husband 

of the defendant. In his affidavital evidence, he stated that 

the defendant has taken Rs. 5 Lakhs from the plaintiff for 

his treatment. Thereafter, in November,2017, the plaintiff 

visited his residence and shown the photo copy of one 

forged un-registered agreement for sale. But during his 

cross-examination he has stated that he has no knowledge 

about the loan taken by the defendant from the plaintiff. 

He has not even know the plaintiff. He further stated that 

he also doesn’t know whether the defendant has filed any 
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objection before the Circle Officer. Thus, it appears that he 

has denied his own affidavital evidence. He has stated in 

his affidavital evidence that in August,2017, he was in 

urgent need of money for the treatment of his serious 

neurological disease. However, during cross-examination 

he has stated that his nerve disease was started in the 

year 2010, for which he is still undergoing treatment. But, 

he has not filed any medical document regarding his 

disease. He has denied the Ext.1 and his signature in Ext.1 

also. But from his entire evidence, he doesn’t appears to 

be a credible witness as he denied the facts stated in his 

own affidavit during his cross-examination. 

19.  Upon consideration of the entire evidences 

together, it appears that the plaintiff by adducing his own 

evidence as well as the evidence of PW-2, who is the 

scribed of the Ext.1, PW-3 who is an attesting witness of 

Ext.1 and also by adducing the Ext.1 has proved the Ext.1. 

The defendant has not disputed her signatures in Ext.1. 

But it is stated that her signatures were taken fraudulently. 

However, during cross-examination she herself has 

admitted the fact of execution of Ext.1. She has also 

admitted that she has filed objection before the Circle 

Officer, Tezpur, only because of the fact that the plaintiff 

has not performed his part within stipulating time 

mentioned in the Ext.1. But she has admitted the fact of 

execution of Ext.1. Same fact is seen in the Ext.4 i.e, her 

reply to the Ext.2 pleader’s notice. Hence, the evidence of 

the plaintiff and the defendant sides, both have pointed 
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towards the fact that Ext.1, the deed of agreement for sale 

of schedule-A, B and C properties dated 14-08-2017 was 

entered into between the plaintiff and the defendant and 

the defendant has duly executed the said deed of 

agreement by putting her signatures in presence of 

witnesses. 

Hence, Issue No. (2) is decided affirmative and 

Issue No.(3) is decided negative. 

Issue No. (4):Whether the defendant took Rs. 5,00,000/- 

(Rupees Five Lakhs only) as loan from plaintiff and was 

always willing and ready to return their same? 

20.  The defendant has stated that she has taken a 

loan of Rs. 5 Lakhs in the month of August,2017 from the 

plaintiff for treatment of her husband and she invited the 

plaintiff to receive back his money in the month of 

September and October,2017. But, the plaintiff has not 

received back the loan amount and tried to grab her 

property. In support of her plea, the defendant has 

adduced her own evidences as DW-1 and the evidence of 

her husband as DW-2. However, from her cross-

examination, it is seen that she has admitted the Ext.1 and 

stated that she has read the Ext.1 and it was within her 

knowledge that in Ext.1 it is mentioned that she has taken 

Rs. 5 Lakhs as advance money for sale of land and house. 

She further stated that she has filed objection before the 

Circle Officer, Tezpur by stating that she has entered into 

an agreement with the plaintiff for sale of land and 
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received advance money for the same. DW-2 in his 

affidavital evidence, though stated that the defendant has 

taken a loan of Rs. 5 Lakhs for treatment of DW-2, during 

cross-examination, he has stated that he has no knowledge 

about taking the loan of Rs. 5 Lakhs by the defendant from 

the plaintiff. He even doesn’t know the plaintiff. DW-2 

further stated that no document regarding treatment of his 

ailment is filed in this case. On the other hand, according 

to the plaintiff the defendant has taken Rs. 5 Lakhs as 

advance consideration for sale of suit properties to the 

plaintiff. The plaintiff has adduced oral as well as 

documentary evidences in support of the plea and the 

defendant during her cross-examination, several times has 

admitted the fact of taking advance consideration. As such, 

I am of the opinion that, although the defendant has taken 

the plea that she has taken Rs.5 Lakhs only as loan from 

the plaintiff for her husband’s treatment, the same could 

not be proved by the defendant. Rather, from the evidence 

of defendant, it appears that she has taken Rs.5 Lakhs 

from the plaintiff as advance consideration for sale of the 

suit properties to the plaintiff. 

 Hence, Issue No. (4) is decided negative. 

Issue No. (5):Whether the defendant has no other 

residential property and would become homeless if the suit 

property is sold out? 

21.  The defendant in her written statement has 

stated that she has no other residential properties except 
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the suit properties and she will become homeless if the suit 

properties will be sold out. In support of her plea she has 

adduced her own evidence as DW-1. On perusal of the 

case record, it appears that in Ext.1, Deed of Agreement 

for sale, she has mentioned her address as Kaliabor Tiniali 

(Hatigaon), Mouza- Borbhogia, P.O-Kuwaritul, P.S-Kaliabor, 

District-Nagaon (Assam). Ext.2 pleader’s notice, original 

copy of which was produced by the defendant in court on 

01-12-2018 was sent to her address at Kaliabor Tiniali 

(Hatigaon), P.O-Kuwaritul, District-Nagaon (Assam). The 

said notice was served upon her on the said address of 

Kalibor Tiniali. In the plaint also her address is shown as 

R/o-Kaliabor Tiniali (Hatigaon), P.O-Kuwaritul, District-

Nagaon, Assam and summons of this case was served 

upon her in the said address of Kaliabor Tiniali. In her 

evidence DW-1 has stated that DW-2 is her husband. In 

the affidavital evidence of DW-2, though his address is 

shown as Rabar Bagan, Tezpur Town 4th Part, Mouza-

Mahabhairab, P.O & P.S-Tezpur, District-Sonitpur, Assam; 

at the time of his cross-examination, DW-2 has referred his 

address as R/o-Kaliabor Tiniali (Hatigaon), P.S-Kaliabor, 

District-Nagaon, Assam. These facts have shown that 

actually the defendant resides at Kaliabor Tiniali of Nagaon 

District. This means she and her husband have residential 

house at Kaliabor Tiniali of Nagaon District and she stays 

at Kaliabor Tiniali. Thus, from the materials available in the 

case record, I am of the opinion that the defendant could 

not prove her plea that she has no other residential 
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property and she will become homeless if the suit property 

will be sold out. 

 Hence, Issue No. (5) is decided negative. 

Issue No. (6): Whether the Agreement for Advance 

(Baina-Patra) for transfer of immovable property is forged 

and manufactured? 

22.  From the discussion of issue Nos. 2 and 3, it is 

seen that the defendant has duly executed the deed of 

agreement for sale of the suit properties dated 14-08-2017 

and her signatures were not taken forcefully and 

fraudulently by the plaintiff in the said deed of agreement 

for sale. The plea of the defendant that she has taken Rs. 

5 Lakhs from the plaintiff only as a loan for treatment of 

her husband  is also not proved as seen from the issue No. 

4. As such, from the discussion of issue Nos. 2, 3 and 4, it 

is seen that the agreement for advance (Baina Patra) for 

transfer of property i.e Ext.1 is not forged or 

manufactured. 

 Hence, Issue No. (6) is decided negative. 

Issue No. (7): Whether the plaintiff is entitled to the 

decree, as prayed? 

23.  The plaintiff has claimed that he is ready and 

willing to perform his part of contract, i.e, he was and is 

still ready to pay the balance sale consideration of Rs. 20 

Lakhs. But the defendant has neglected/refused to perform 

her part of the contract, i.e., to execute the registered sale 
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deed. In support of the plea, the plaintiff has adduced the 

evidence of PW-1, 2 and 3 and also adduced the pleader’s 

notice dated 01-02-2018. The defendant during her cross-

examination has stated that she has filed an objection 

before the Circle Officer on 23-11-2017 by stating that the 

plaintiff has not performed his part of contract within the 

stipulated time mentioned in Ext.1 and hence prayed for 

not to give the sale permission. On perusal of Ext.1, it is 

seen that the said Ext.1 was executed on 14-08-2017 and 

it was mentioned in the said Ext.1 that within 3 months of 

the date of execution, the first part of that agreement, i.e., 

the defendant of this suit, will obtain the necessary sale 

permissions from Tezpur Municipal Board and D.C Office 

and will execute the registered sale deed. But from the 

evidence of DW-1, it is seen that instead of obtaining sale 

permissions and executing the registered sale deed, she 

has filed objection before the Circle Officer, Tezpur and 

prayed not to give permission. The objection was filed on 

23-11-2017 i.e., after nine days of completion of the 

stipulated period. Same fact was stated in Ext.4, her reply 

to the Ext.2, the pleader’s notice. Thus, it is the defendant, 

who is the defaulter in terms of the deed of agreement for 

sale of the suit properties i.e the Ext.1 and not the plaintiff, 

because Ext-1 is clear as to the duty of the defendant to 

obtain the sale permission. 

24.  Again, it is stated by the defendant that the 

plaintiff has violated the terms of the agreement, as the 

plaintiff applied for sale permission in his own name as well 
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as in the name of one Tapan Baroi. But the plaintiff has not 

agreed to sell any property to Tapan Baroi. Though this 

plea was taken by the defendant, she could not materialize 

this plea. She could not adduce any substantive evidence 

in support of her plea. On the other hand, PW-3 of this 

case is Sri Tapan Baroi. He has clearly stated in his cross-

examination that the agreement was to purchase all the 

three properties by the plaintiff. He again stated that he 

does not know whether anybody had filed an application 

for obtaining sale permission. He also doesn’t know 

whether the sale permission was obtained or not. He 

doesn’t know if among those three properties, his name 

was shown as purchaser in one property. He has not 

singed any paper or stamp paper in this regard and has 

not submitted any paper in any Government Office. Thus, 

the plea of the defendant that in violation of the Ext.1 

agreement, the plaintiff applied for sale permission in his 

own name as well as in the name of Sri Tapan Baroi is not 

proved. 

25.  The defendant has taken the plea that Ext.1 

not a registered deed. Hence, it is not a legally valid 

document. To determine the question of admissibility of an 

unregistered Deed of Agreement for Sale, we have to go 

through the Section 49 of the Registration Act, 1908, which 

states that : 

 “49.Effect of non-registration of documents required to 
be registered.- No document required by section 17 [or by any 
provision of the Transfer of Property Act,1882 ( 4 of 1882)], to be 
registered shall –  

(a) affect any immovable property comprised therein, or 
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(b) confer any power to adopt, or  
(c) be received as evidence of any transaction affecting such 
property or conferring such power, unless it has been 
registered. 

 
Provided that an unregistered document affecting immovable 
property and required by this Act or the Transfer of Property Act, 
1882 (4 of 1882), to be registered may be received as evidence of 
a contract in a suit for specific performance under Chapter II of 
the Specific Relief Act, 1877 (3 of 1877), or as evidence of any 
collateral transaction not required to be effected by registered 

instrument.”    

26.  Apart from that, Hon’ble Supreme Court in K.B. 

Saha and Sons Private Limited –vs- Development 

Consultant Limited : MNU/SC/7679/2008 : (2008) 8 

SCC 564, has delineated the principle that a document is 

required to be registered, but if unregistered, can still be 

admitted as evidence of a contract in suit for specific 

performance. It is admissible only as evidence of the 

agreement to sell under the proviso to Section 49 of the 

Registration Act, 1908 and shall not have any effect for the 

purposes of Section 53 (A) of the Transfer of Property Act, 

1882. 

27.  Thus, it is clear from the law laid down by Sec. 

49 of the Registration Act, 1908 as well as the decision of 

the Hon’ble Supreme Court, passed in K.B. Saha and 

Sons Private Limited –vs- Development Consultant 

Limited that, even where the sale agreement is not 

registered, the document can be received as evidence for 

considering the relief of specific performance and the 

inadmissibility will confine itself only to the protection 

sought for u/s 53-A of the Transfer of Property Act. Thus, 



 
 

21 
 

present Deed for Agreement for Sale which is exhibited by 

the plaintiff as Ext.1, is though an unregistered Agreement 

for Sale, it can be acted upon as an evidence for deciding 

the relief of specific performance. Therefore, Ext.1 deed  is 

a legally valid agreement for the purpose of this suit of 

specific performance.  

28.  From the paragraph No. 23 and 24, it is seen 

that the plaintiff is willing to perform his part of contract, 

but the defendant has refused to perform her part and that 

the plaintiff has not violated any terms of the contract i.e 

the Ext.1. From paragraph No. 25, 26 and 27, it is seen 

that Ext.1 is a legally valid agreement. Hence, the plaintiff 

is entitled to a decree as prayed for. 

 Hence, Issue No. (7) is decided affirmative. 

Issue No. (8): To what other relief (s) the parties are 

entitled to? 

29.  From the discussion of issue Nos. 2, 3 and 6, it 

is seen that on 14-08-2017, the defendant has executed 

the Ext.1 deed of agreement for sale of schedule-A, B and 

C properties in favour of the defendant, the said deed was 

not fraudulent or forceful. The defendant has received Rs. 

5 Lakhs as advance sale consideration towards the 

payment of total sale consideration of Rs. 25 Lakhs and 

from the discussion of the issue Nos. 4 and 7, it is seen 

that the Ext.1 is a legally valid document. Hence, the 

plaintiff is entitled to the relief of specific performance of 
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contract for sale of schedule-A, B and C properties through 

execution of a registered sale deed by the defendant in 

favour of the plaintiff on payment of balance sale 

consideration of Rs. 20 Lakhs by the plaintiff to the 

defendant. As a consequence of sale the plaintiff is also 

entitled to delivery of khas possession of the schedule-A, B 

and C properties to the plaintiff by the defendant along 

with the cost of the suit. 

    ORDER 

30.     The suit of the plaintiff is decreed on contest 

with cost. 

31.       It is declared that the plaintiff is entitled to 

the relief of specific performance of contract for 

sale of schedule-A, B and C properties through 

execution of a registered sale deed by the 

defendant in favour of the plaintiff on payment of 

balance sale consideration of Rs. 20 Lakhs by the 

plaintiff to the defendant. As a consequence of sale 

the plaintiff is also entitled to delivery of khas 

possession of the schedule-A, B and C properties to 

the plaintiff by the defendant along with the cost of 

the suit. 

32.  Let prepare the decree. 

33.           Let copy of this Judgment be furnished to 

the parties subject to payment of costs. 
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Given under my hand and seal of this court on the 

20th day of August, 2022. 

 

 

 

 

 

 

 

   A P P E N D I X 

Plaintiff’s witnesses: 

P.W1:     Sri Bipul Bhowmick, plaintiff 

P.W2:     Sri Debabrata Bose 

P.W3:  Sri Tapan Barai 

Defendant’s witnesses:  

D.W1:  Sri Jurimoni Bordoloi, defendant  

D.W2:  Sri Durga Prasad Bordoloi 

Exhibits  of the Plaintiff: 

Ext.1 (1) to 1 (7) : Agreement for sale executed by the 

defendant in favour of the plaintiff dated 

14-08-2017. 

 
Ext.2(1) to 2(3)  : Advocate’s notice issued by the 

Advocate of the plaintiff dated 01-02-

2018. 

Ext.3 : Postal receipt dated 02-02-2018. 

(C. Khanikar) 
Civil Judge 

Sonitpur, Tezpur 

 

 

 

 

Sonitpur, Tezpur 
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Ext.4 : Reply to the Advocate’s notice 

  dated 12-02-2018. 

Exhibits of the defendant: 

Nil       
 

 

 

 

 (C. Khanikar) 
Civil Judge 

Sonitpur, Tezpur 

 

 

 

 

Sonitpur, Tezpur 


